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Cath or affirmation of allegiance

LONG TI TLE
(63 & 64 VICTORIA, CHAPTER 12)
An Act to constitute the Commonweal th of Australia.

PREAMBLE
(9th July 1900)
VWHEREAS t he peopl e of New South Wales, Victoria, South Australi a,
Queensl and, and Tasmani a, hunbly relying on the bl essing of Al mghty God, have
agreed to unite in one indissoluble Federal Commonweal th under the Crown of
the United Kingdomof Geat Britain and Ireland, and under the Constitution
her eby establ i shed:

And whereas it is expedient to provide for the adm ssion into the
Conmmonweal t h of ot her Austral asi an Col oni es and possessi ons of the Queen

Be it therefore enacted by the Queen's nost Excellent Mjesty, by and with
the advice and consent of the Lords Spiritual and Tenporal, and Comons, in
this present Parlianent assenbl ed, and by the authority of the sane, as
foll ows: -

SECT 1
Short title

1. This Act may be cited as the Conmmobnweal th of Australia Constitution
Act . *1*

SEE NOTES TO FI RST ARTICLE OF THI S CHAPTER

SECT 2
Act to extend to the Queen's successors

2. The provisions of this Act referring to the Queen shall extend to Her
Maj esty's heirs and successors in the sovereignty of the United Ki ngdom

SECT 3
Procl amati on of Conmmonweal th

3. It shall be lawful for the Queen, with the advice of the Privy Council,
to declare by proclanmation*2*that, on and after a day therein appoi nted, not
being later than one year after the passing of this Act, the people of New
South Wales, Victoria, South Australia, Queensland, and Tasnmania, and al so,
if Her Majesty is satisfied that the people of Western Australia have agreed
thereto, of Western Australia, shall be united in a Federal Comobnweal t h under
the nane of the Commobnweal th of Australia. But the Queen may, at any tine
after the proclamation, appoint a Governor-General for the Commobnweal th.

*2*Covering Cl ause 3-The Procl amati on under covering clause 3 was nade on 17
Sept enber 1900 and is published in Gazette 1901, p. 1, infra p. 41.

SECT 4
Comrencenent of Act

4. The Commonweal th shall be established, and the Constitution of the
Conmonweal th shall take effect, on and after the day so appoi nted. But the
Parliaments of the several colonies may at any time after the passing of this
Act make any such laws, to cone into operation on the day so appointed, as
they might have nade if the Constitution had taken effect at the passing of
this Act.

SECT 5
Operation of the constitution and | aws



5. This Act, and all |laws nmade by the Parliament of the Commobnweal t h under
the Constitution, shall be binding on the courts, judges, and people of every
State and of every part of the Commonweal th, notwithstanding anything in the
| aws of any State; and the |laws of the Commonwealth shall be in force on al
British ships, the Queen's ships of war excepted, whose first port of
cl earance and whose port of destination are in the Comonweal t h. *3*

*3*Covering Clause 5-Cf. the Statute of Westmi nster Adoption Act 1942 infra p
47.

SECT 6
Definitions

6. "The Commonweal th" shall nmean the Commpbnweal th of Australia as
est abl i shed under this Act.

"The States" shall mean such of the colonies of New South WAl es, New
Zeal and, Queensl and, Tasnmania, Victoria, Western Australia, and South
Australia, including the northern territory of South Australia, as for the
time being are parts of the Commonweal th, and such colonies or territories as
may be admitted into or established by the Cormonwealth as States; and each of
such parts of the Commonwealth shall be called "a State."

"Original States" shall nean such States as are parts of the Commobnweal th at
its establishnent.

SECT 7
Repeal of Federal Council Act

48 & 49 Vict c 60

7. The Federal Council of Australasia Act, 1885, is hereby repeal ed, but so
as not to affect any | aws passed by the Federal Council of Australasia and in
force at the establishment of the Comonweal t h.

Any such | aw may be repeal ed*4* as to any State by the Parlianment of the
Conmonweal th, or as to any colony not being a State by the Parlianent
t her eof .

*4*Covering C ause 7-The follow ng Acts have repeal ed Acts passed by the
Federal Council of Austral asia:
Def ence Act 1903, (No. 20, 1903), s. 6
Pear| Fisheries Act 1952, (No. 8, 1952), s. 3 (Pearl Fisheries Act 1952
repeal ed by Continental Shelf (Living Natural Resources) Act 1968, s. 3)
Service and Execution of Process Act 1901 (No. 11, 1901), s. 2
subsequently repeal ed by Service and Execution of Process Act 1963, s. 3)

SECT 8
Application of Col onial Boundaries Act

58 & 59 Vict c 34

8. After the passing of this Act the Col onial Boundaries Act, 1895, shal
not apply to any col ony which beconmes a State of the Conmonweal th; but the
Conmonweal th shall be taken to be a sel f-governing colony for the purposes of
that Act.

SECT 9
Constitution

9. The Constitution of the Commonweal th shall be as foll ows: -
THE CONSTI TUTI ON* 1*
This Constitution is divided as fol | ows: -

The Parli anment:

Chapt er | -
Part |- Ceneral:



Par t I'1- The Senate:
Par t I1l- The House of Representatives:
Par t I V- Both Houses of the Parliament:
Par t V- Powers of the Parlianent:
Chapt er Il- The Executive Governnent:
Chapt er I1l- The Judi cature:
Chapt er I V- Finance and Trade:
Chapt er V- The States:
Chapt er VI - New St at es
Chapt er VIl1- M scell aneous:
Chapt er VIII- Alteration of the Constitution

The Schedul e.
SEE NOTES TO FI RST ARTI CLE OF TH S CHAPTER

CHAPTER |
CHAPTER | - THE PARLI AMVENT

CHAPTER | PART 1
PART | - GENERAL

CHAPTER | SECT 1
Legi sl ative power

1. The legislative power of the Conmonwealth shall be vested in a Federa
Parlianment, which shall consist of the Queen, a Senate, and a House of
Representatives, and which is herein-after called "The Parlianent,” or "The
Parliament of the Commonweal th."

CHAPTER | SECT 2
Gover nor - Gener a

2. A Governor-Ceneral appointed by the Queen shall be Her Majesty's
representative in the Cormonweal th, and shall have and nay exercise in the
Conmonweal th during the Queen's pleasure, but subject to this Constitution,
such powers and functions of the Queen as Her Mjesty nmay be pleased to assign
to him

CHAPTER | SECT 3
Sal ary of Governor-Cenera

3. There shall be payable to the Queen out of the Consolidated Revenue fund
of the Commonweal th, for the salary of the Governor-General, an annual sum
whi ch, until the Parlianment otherw se provides, shall be ten thousand pounds.

The salary of a Governor-General shall not be altered during his continuance
in office.

CHAPTER | SECT 4
Provisions relating to Governor-Cenera

4. The provisions of this Constitution relating to the Governor-Genera
extend and apply to the Governor-Ceneral for the tinme being, or such person as
the Queen may appoint to administer the Governnent of the Commonweal th; but no
such person shall be entitled to receive any salary fromthe Comobnweal th in
respect of any other office during his adm nistration of the Governnent of the
Comonweal t h.

CHAPTER | SECT 5
Sessi ons of Parlianent
Prorogation and di ssol ution

5. The Governor-GCeneral may appoint such tines for holding the sessions of
the Parlianment as he thinks fit, and may also fromtine to tine, by
Procl amati on or otherw se, prorogue the Parlianment, and rmay in |ike manner



di ssol ve the House of Representatives.

Sunmoni ng Parlianent.
After any general election the Parlianent shall be sunmoned to neet not
later than thirty days after the day appointed for the return of the wits.

Fi rst session.
The Parlianment shall be summpned to neet not |ater than six nonths after the
est abl i shnment of the Commonweal t h.

CHAPTER | SECT 6
Yearly session of Parlianent

6. There shall be a session of the Parlianment once at |east in every year
so that twelve nonths shall not intervene between the last sitting of the
Parliament in one session and its first sitting in the next session.

CHAPTER | PART |
PART |1 - THE SENATE

CHAPTER | SECT 7
The Senate

7. The Senate shall be conposed of senators for each State, directly chosen
by the people of the State, voting, until the Parlianment otherw se provides,
as one el ectorate.

But until the Parlianment of the Conmonweal th ot herw se provides, the
Parliament of the State of Queensland, if that State be an Original State, may
make |aws dividing the State into divisions and determ ning the nunber of
senators to be chosen for each division, and in the absence of such provision
the State shall be one el ectorate.

Until the Parlianent otherw se provides there shall be six senators for each
Oiginal State. The Parlianent may make | aws increasing or dimnishing the
nunber of senators for each State, *5* but so that equal representation of the
several Original States shall be maintained and that no Original State shal
have | ess than six senators

The senators shall be chosen for a termof six years, and the names of the
senators chosen for each State shall be certified by the Governor to the
Gover nor - Gener al

*5*S. 7-The nunber of senators for each State was increased to 12 by the
Representati on Act 1983, s. 3.

CHAPTER | SECT 8
Qualification of electors

8. The qualification of electors of senators shall be in each State that
which is prescribed by this Constitution, or by the Parlianent, as the
qualification for electors of nenbers of the House of Representatives; but in
the choosing of senators each elector shall vote only once.

CHAPTER | SECT 9
Met hod of election of senators

9. The Parlianent of the Commonweal th nmay make | aws prescribing the nethod
of choosing senators, but so that the nethod shall be uniformfor all the
States. Subject to any such law, the Parlianent of each State nmay make | aws*6*
prescribing the nmethod of choosing the senators for that State.

Ti res and pl aces.
The Parlianment of a State may nmake | aws*6* for determining the tinmes and
pl aces of elections of senators for the State.



*6* S. 9-The following State Acts have been passed in pursuance of the powers
conferred by s. 9:

State Nunber Short title How af f ect ed
New Sout h Wl es No. 73, 1900 Federal El ections
Act, 1900 Ss. 2, 3, 4, 5

and 6 and the
Schedul e repeal ed
by No. 9, 1903;
whol Iy repeal ed
by No. 41, 1912

New Sout h Wl es No. 9, 1903 Senators
El ecti ons Act,
1903 Amended by No.
75, 1912 and No.
112, 1984
New Sout h Wl es No. 75, 1912 Senators
El ecti ons
(Anendnent) Act,
1912 (Still in force)
New Sout h Wl es No. 112, 1984 Senators
El ecti ons
(Anendnent) Act,
1984 (Still in force)
Victoria No. 1715 Federal El ections
Act 1900 Repeal ed by No.
1860
Victoria No. 1860 Senat e El ections
(Tinmes and Pl aces)
Act 1903 Repeal ed by No.
2723
Victoria No. 2399 Senat e El ections
(Times and Pl aces)
Act 1912 Repeal ed by No.
2723
Victoria No. 2723 Senat e El ections
(Tinmes and Pl aces)
Act 1915 Repeal ed by No.
3769
Victoria No. 3769 Senat e El ections
(Tinmes and Pl aces)
Act 1928 Repeal ed by No.
6365
Victoria No. 6365 Senat e El ections
Act 1958 Anmended by No.
10108
Victoria No. 10108 Senat e El ections
(Arendrment) Act. 1984 (Still in force)
Queensl| and 64 Vic. No
25 The Parli ament of
t he Conmonweal t h
El ecti ons Act and
the El ections Acts
1885 to 1898
Amrendnent Act of
1900 Qperati on
exhaust ed
Queensl| and 3 Edw. VI
No. 6 The El ection of
Senat ors Act of
1903 Repeal ed by 9
Eliz. 1l. No. 20

Queensl and 9 Hiz. Il



No. 20 The Senate
El ecti ons Act of

1960 Amended by No.
79, 1984
Queensl and No. 79, 1984 Senate El ections
(Anmendnent) Act 1984 (Still in force)
South Australia No. 834 The El ection of

Senators Act, 1903 Amended by No.
4, 1978, No. 37,
1981 and No. 80,
1984
South Australia No. 4, 1978 The El ection of
Senat ors Act
Amendmet Act 1978 (still in force)
South Australia No. 37, 1981 El ecti on of Senators
Act Anendnent Act,
1981 (still in force)
South Australia No. 80, 1984 El ecti on of Senators
Act Anendnent Act,
1984 (Still in force)
Western Australia No. 11, 1903 El ecti on of
Senators Act, 1903 Anmended by No.
27, 1912 and No.

86, 1984
Western Australia No. 27, 1912 El ecti on of
Senat ors Anendnment
Act, 1912 (Still in force)
Western Australia No. 86, 1984 El ecti on of
Senat ors Anendnment
Act, 1984 (Still in force)
Tasnani a 64 Vic. No
59 The Federa
El ecti ons Act,
1900 Repeal ed by 26
Geo. V. No. 3
Tasnmani a 3 BEdw. VII.
No. 5 The El ection of

Senators Act, 1903 Repeal ed by 26
Geo. V. No. 3

Tasnani a 26 Geo. V.
No. 3 Senat e El ections
Act, 1935 Anmended by No.
63, 1984
Tasnani a No. 63, 1984 Senat e El ections
Amendnent Act 1984 (Still in force)

CHAPTER | SECT 10
Application of State | aws

10. Until the Parlianment otherw se provides, but subject to this
Constitution, the laws in force in each State, for the tine being, relating to
el ections for the nore nunerous House of the Parlianent of the State shall, as
nearly as practicable, apply to elections of senators for the State.

CHAPTER | SECT 11
Fai lure to choose senators

11. The Senate may proceed to the despatch of business, notw thstanding the
failure of any State to provide for its representation in the Senate.

CHAPTER | SECT 12
| ssue of writs

12. The Governor of any State nmay cause wits to be issued for elections of



senators for the State. In case of the dissolution of the Senate the wits
shall be issued within ten days fromthe proclamati on of such dissolution

CHAPTER | SECT 13
Rot ati on of senators

Altered by No. 1, 1907, s. 2.

13. As soon as may be after the Senate first nmeets, and after each first
meeting of the Senate follow ng a dissolution thereof, the Senate shall divide
the senators chosen for each State into two classes, as nearly equal in nunber
as practicable; and the places of the senators of the first class shall becone
vacant at the expiration of three years, and the places of those of the second
class at the expiration of six years, fromthe beginning of their term of
service; and afterwards the places of senators shall become vacant at the
expiration of six years fromthe beginning of their termof service

The election to fill vacant places shall be made within one year before the
pl aces are to becone vacant.

For the purposes of this section the termof service of a senator shall be
taken to begin on the first day of July followi ng the day of his election
except in the cases of the first election and of the el ection next after any
di ssolution of the Senate, when it shall be taken to begin on the first day of
July preceding the day of his election.

CHAPTER | SECT 14
Furt her provision for rotation

14. Whenever the nunmber of senators for a State is increased or dimn nished,
the Parlianment of the Commonweal th may make such provision for the vacating of
the places of senators for the State as it deens necessary to maintain
regularity in the rotation.*7*

*7*S. 14-For the provisions applicable upon the increase in the nunber of
Senators to 12 nade by the Representation Act 1983, see ss. 3 of that Act.

CHAPTER | SECT 15
Casual vacanci es

15. If the place of a senator becones vacant before the expiration of his
term of service, the Houses of Parlianent of the State for which he was
chosen, sitting and voting together, or, if there is only one House of that
Parliament, that House, shall choose a person to hold the place until the
expiration of the term But if the Parlianent of the State is not in session
when the vacancy is notified, the Governor of the State, with the advice of
the Executive Council thereof, may appoint a person to hold the place unti
the expiration of fourteen days fromthe begi nning of the next session of the
Parliament of the State or the expiration of the term whichever first
happens.

Where a vacancy has at any tine occurred in the place of a senator chosen by
the people of a State and, at the tinme when he was so chosen, he was publicly
recogni zed by a particular political party as being an endorsed candi date of
that party and publicly represented hinself to be such a candidate, a person
chosen or appointed under this section in consequent vacancy or vacanci es,
shall, unless there is no nenber of that party available to be chosen or
appoi nted, be a nmenber of that party available to be chosen or appointed, be a
menber of that party.

Wher e-

(a) in accordance with the |ast preceding paragraph, a nenber of a
particular political party is chosen or appointed to hold the
pl ace of a senator whose place had becone vacant; and

(b) before taking his seat he ceases to be a nenber of that party
(otherwi se than by reason of the party having ceased to exist),



he shall be deened not to have been so chosen or appointed and the vacancy
shall be again notified in accordance with section twenty-one of this
Constitution.

The nane of any senator chosen or appointed under this section shall be
certified by the Governor of the State to the Governor- CGeneral

If the place of a senator chosen by the people of the State at the election
of senators last held before the commencenent of the Constitution Alteration
(Senate Casual Vacancies) 1977 becane vacant before that comencenent and, at
that commencenent, no person chosen by the House or Houses of Parlianent of
the State, or appointed by the Governor of the State, in consequence of that
vacancy, or in consequence of that vacancy and a subsequent vacancy or
vacancies, held office, this office, this section applies as if the place of
t he senator chosen by he the people of the State had becone vacant after
t hat conmmencenent .

A senator holding office at the commencenent of the Constitution Alteration
(Senate Casual Vacancies) 1977, being a senator appointed by the Governor of a
State in consequence of a vacancy that had at any time occurred in the place
of a senator chosen by the people of the State, shall be deened to have been
appointed to hold the place until the expiration of fourteen days after the
begi nning of the next session of the Parlianment of the State that commenced or
commences after he was appointed and further action under this section shal
be taken as if the vacancy in the place of the senator chosen by the peopl e of
the State had occurred after that comencenent.

Subj ect to the next succeedi ng paragraph, a senator holding office at the
conmencenent of the Constitution Alteration (Senate Casual Vacancies) 1977 who
ws chosen by the House or Houses of Parlianent of a State in consequence of a
vacancy that had at any tine occurred in the place of a senator chosen by the
peopl e of the State shall be deenmed to have been chosen to hold office unti
the expiration of the termof service of the senator el ected by the people of
the State.

If, at or before the comencenent of the Constitution Alteration Senate
Casual Vacancies) 1977, a lawto alter the Constitution entitled "Constitution
Alteration (Sinultaneous El ections) 1977" came into operation,*9* a senator
hol ding office at the commencenent of that |aw who was chosen by the House or
Houses of Parlianent of a State in consequence of a vacancy that had at any
time occurred in the place of a Senator chosen by the people of the State
shal | be deened to have been chosen to hold office-

(a) if the senator elected by the people of the State had a term of

service expiring on the thirtieth day of June, One thousand nine
hundred and seventy-eight-until the expiration or dissolution

of the first House of Representatives to expire to be dissolved
after that |aw canme into operation; or

(b) if the senator elected by the people of the State had a term of

service expiring on the thirtieth day of June, One thousand nine
hundred and ei ghty-one-until the expiration or dissolution of the
second House of Representatives to expire or be dissolved after
that law cane into operation or, if there is an earlier

di ssolution of the Senate, until that dissolution

*8* Section 15, before its substitution by the Constitution Alteration (Senate
Casual Vacancies) 1977, provided as foll ows:

"15. If the place of a senator becones vacant before the expiration of his
termof service, the House of Parliament of the State for which he was chosen
shall, sitting and voting together, choose a person to hold the place until
the expiration of the term or until the election of a successor as
herei nafter provi ded, whichever first happens. But if the Houses of Parlianent
of the State are not in session at the time when the vacancy is notified, the
Governor of the State, with the advice of the Executive Council thereof, may
appoi nt a person to hold the place until the expiration of fourteen days after
t he begi nning of the next session of the Parlianment of the State, or until the



el ection of a successor, whichever first happens.

"At the next general election of nenbers of the House of Representatives, or
at the next election of senators for the State, whichever first happens, a
successor shall, if the termhas not then expired, be chosen to hold the place
fromthe date of his election until the expiration of the term

"The name of any senator so chosen or appointed shall be certified by the
Governor of the State to the Governor-Ceneral ."

*9* S 15-The proposed law to alter the Constitution entitled "Constitution
Alteration (S nultaneous El ections) 1977" was subnitted to the electors in
each State of the Commonwealth on 21 May 1977: it was not approved by a
majority of all the electors voting in a nagjority of the States. See Gazette
1977, No. S100, p.1

CHAPTER | SECT 16
Qualifications of senator

16. The qualifications of a senator shall be the same as those of a nenber
of the House of Representatives.

CHAPTER | SECT 17
El ecti on of President

17. The Senate shall, before proceeding to the despatch of any other
busi ness, choose a senator to be the President of the Senate; and as often as
the office of President becones vacant the Senate shall again choose a senator
to be the President.

The President shall cease to hold his office if he ceases to be a senator
He may be renoved fromoffice by a vote of the Senate, or he may resign his
office or his seat by witing addressed to the Governor- General

CHAPTER | SECT 18
Absence of President

18. Before or during any absence of the President, the Senate may choose a
senator to performhis duties in his absence.

CHAPTER | SECT 19
Resi gnati on of senator

19. A senator may, by witing addressed to the President, or to the
Governor-Ceneral if there is no President or if the President is absent from
the Commonweal th, resign his place, which thereupon shall becone vacant.

CHAPTER | SECT 20
Vacancy by absence

20. The place of a senator shall beconme vacant if for two consecutive nonths
of any session of the Parliament he, without the permi ssion of the Senate,
fails to attend the Senate.

CHAPTER | SECT 21
Vacancy to be notified

21. \Wenever a vacancy happens in the Senate, the President, or if there is
no President or if the President is absent fromthe Commonweal th the
Governor-General, shall notify the same to the Governor of the State in the
representation of which the vacancy has happened.

CHAPTER | SECT 22
Quorum

22. Until the Parlianent otherw se provides, the prescence of at |east



one-third of the whole nunber of the senators shall be necessary to constitute
a neeting of the Senate for the exercise of its powers.

CHAPTER | SECT 23
Voting in the Senate

23. Questions arising in the Senate shall be deternmined by a majority of
votes, and each senator shall have one vote. The President shall in all cases
be entitled to a vote; and when the votes are equal the question shall pass in
t he negati ve.

PART | 1|
PART |I11-THE HOUSE OF REPRESENTATI VES

CHAPTER | SECT 24
Constitution of House of Representatives

24. The House of Representatives shall be conposed of nenbers directly
chosen by the people of the Commpbnweal th, and t he nunber of such nenbers shal
be, as nearly as practicable, twice the nunber of the senators.

The nunber of nenbers chosen in the several States shall be in proportion to
the respective nunbers of their people, and shall, until the Parlianent
ot herwi se provi des, be deternined, whenever necessary, in the follow ng
nmanner : -

(i) A quota shall be ascertained by dividing the nunber of the people of
the Commonweal th, as shown by the latest statistics of the Conmobnweal th, by
twi ce the nunber of the senators

(ii) The nunber of nmenmbers to be chosen in each State shall be determ ned
by dividing the nunber of the people of the State, as shown by the | atest
statistics of the Commonwealth, by the quota; and if on such division there is
a remai nder greater than one-half of the quota, one nore nmenber shall be
chosen in the State.

But notwithstanding anything in this section, five nenbers at |east shall be
chosen in each Oiginal State.

CHAPTER | SECT 25
Provision as to races disqualified fromvoting

25. For the purposes of the last section, if by the |aw of any State al
persons of any race are disqualified fromvoting at elections for the nore
nunerous House of the Parlianent of the State, then, in reckoning the nunber
of the people of the State or of the Commonweal th, persons of that race
resident in that State shall not be counted.

CHAPTER | SECT 26
Representatives in first Parlianent

26. Notwi t hstandi ng anything in section twenty-four, the nunber of nenbers
to be chosen in each State at the first election shall be as follows: -

New South Wales . . . . . . . . . . . . . twenty-three;
Victoria . . . . . . . . . . . . . . .. twenty;
Queensland . . . . . . . . . . . . L. ei ght;

South Australia . . . . . . . . . . . .. Si X;

Tasmania . . . five;

Provided that if Western Australia is én.CiiQihai State, the nunmbers shall be
as follows: -

New South Wales . . . . . . . . . . . . . twent y-si x;
Victoria . . . . . . . . . . . . . . .. twenty-three;
Queensland . . . . . . . . . . . . . .. ni ne;

South Australia . . . . . . . . . . . .. seven
Western Australia . . . . . . . . . . . . five;
Tasmania . . . . . . . . . . . . ... five.

CHAPTER | SECT 27



Al teration of nunber of nenbers

27. Subject to this Constitution, the Parlianent nay nake |aws for
i ncreasing or dimnishing the nunber of the nmenbers of the House of
Representati ves.

CHAPTER | SECT 28
Duration of House of Representatives

28. Every House of Representatives shall continue for three years fromthe
first neeting of the House, and no | onger, but nay be sooner dissolved by the
Gover nor - Gener al

CHAPTER | SECT 29
El ectoral divisions

29. Until the Parlianent of the Commonweal th ot herw se provides, the
Parliament of any State nmay nmake | aws*10* for determining the divisions in
each State for which nmenbers of the House of Representatives nay be chosen
and t he nunmber of menbers to be chosen for each division. A division shall not
be fornmed out of parts of different States.

In the absence of other provision, each State shall be one el ectorate.

*10*S. 29-The following State Acts were passed in pursuance of the powers
conferred by s. 29, but ceased to be in force upon the enactnment of the
Commonweal th El ectoral Act 1902:

State Nunber Short title
New Sout h Wal es No. 73, 1900 Federal Elections Act, 1900
Victoria No. 1667 Federal House of Representatives Victorian
El ectorates Act 1900
Queensl and 64 Vic. No. 25 The Parlianment of the Comobnweal th El ections

Act and The Elections Acts 1885 to 1898
Amrendnent Act of 1900

West ern

Australia 64 Vic. No. 6 Federal House of Representatives Western
Austral i an El ectorates Act, 1900

CHAPTER | SECT 30
Qualification of electors

30. Until the Parliament otherw se provides, the qualification of electors
of menbers of the House of Representatives shall be in each State that which
is prescribed by the law of the State as the qualification of electors of the
nmor e nunerous House of Parlianent of the State; but in the choosing of nenbers
each el ector shall vote only once

CHAPTER | SECT 31
Application of State | aws

31. Until the Parlianment otherw se provides, but subject to this
Constitution, the laws in force in each State for the tine being relating to
el ections for the nore nunerous House of the Parlianent of the State shall, as
nearly as practicable, apply to elections in the State of nenbers of the House
of Representatives.

CHAPTER | SECT 32
Wits for general election

32. The CGovernor-General in Council may cause wits to be issued for genera
el ections of nenbers of the House of Representatives.



After the first general election, the wits shall be issued within ten days
fromthe expiry of a House of Representatives or fromthe proclanmation of a
di ssol ution thereof.

CHAPTER | SECT 33
Wits for vacancies

33. Whenever a vacancy happens in the House of Representatives, the Speaker
shall issue his wit for the election of a new nenber, or if there is no
Speaker or if he is absent fromthe Comobnweal th the Governor-General in
Council may issue the wit.

CHAPTER | SECT 34
Qualifications of menbers

34. Until the Parlianment otherw se provides, the qualifications of a nenber

of the House of Representatives shall be as follows:-
(i) He nust be of the full age of twenty-one years, and nust be an

el ector
entitled to vote at the election of nmenbers of the House of Representatives,
or a person qualified to becone such elector, and nust have been for three
years at the least a resident within the limts of the Cormobnweal th as
existing at the time when he is chosen

(ii) He nmust be a subject of the Queen, either natural-born or for at |east
five years naturalized under a law of the United Kingdom or of a Col ony which
has become or becones a State, or of the Commonwealth, or of a State.

CHAPTER | SECT 35
El ecti on of Speaker

35. The House of Representatives shall, before proceeding to the despatch of
any ot her business, choose a nenber to be the Speaker of the House, and as
often as the office of Speaker becones vacant the House shall again choose a
menber to be the Speaker

The Speaker shall cease to hold his office if he ceases to be a nenber. He
may be renoved fromoffice by a vote of the House, or he nay resign his office
or his seat by witing addressed to the Governor- General

CHAPTER | SECT 36
Absence of Speaker

36. Before or during any absence of the Speaker, the House of
Representati ves may choose a nenber to performhis duties in his absence.

CHAPTER | SECT 37
Resi gnati on of nenber

37. A nenber may by witing addressed to the Speaker, or to the
Governor-General if there is no Speaker or if the Speaker is absent fromthe
Conmonweal th, resign his place, which thereupon shall becone vacant.

CHAPTER | SECT 38
Vacancy by absence

38. The place of a menber shall beconme vacant if for two consecutive nonths
of any session of the Parlianment he, without the perm ssion of the House,
fails to attend the House.

CHAPTER | SECT 39
Quorum

39. Until the Parlianment otherw se provides, the presence of at |east
one-third of the whole nunber of the nenbers of the House of Representatives
shal |l be necessary to constitute a neeting of the House for the exercise of



its powers.

CHAPTER | SECT 40
Voting in House of Representatives

40. Questions arising in the House of Representatives shall be determ ned by
a mpjority of votes other than that of the Speaker. The Speaker shall not vote
unl ess the nunbers are equal, and then he shall have a casting vote.

CHAPTER | PART 1V
PART |V - BOTH HOUSES OF THE PARLI AMENT

CHAPTER | SECT 41
Ri ght of electors of States

41. No adult person who has or acquires a right to vote at elections for the
nore nunerous House of the Parlianment of a State shall, while the right
continues, be prevented by any | aw of the Commopnwealth fromvoting at
el ections for either House of the Parlianment of the Conmonwealt h.

CHAPTER | SECT 42
Cath or affirmation of allegiance

42. Every senator and every nenber of the House of Representatives shal
before taking his seat nake and subscri be before the Governor-General, or sone
person authorised by him an oath or affirmation of allegiance in the form set
forth in the schedule to this Constitution

CHAPTER | SECT 43
Menber of one House ineligible for other

43. A menber of either House of the Parliament shall be incapable of being
chosen or of sitting as a nenber of the other House.

CHAPTER | SECT 44
Di squal ification

44. Any person who-
(i) I's under any acknow edgnent of all egiance, obedi ence, or adherence to

a
foreign power, or is a subject or a citizen or entitled to the rights or
privileges of a subject or a citizen of a foreign power: or

(ii) I's attainted of treason, or has been convicted and is under sentence,
or subject to be sentenced, for any offence puni shabl e under the | aw of the
Conmonweal th or of a State by inprisonnent for one year or |onger: or

(iii) I's an undischarged bankrupt or insolvent: or

(iv) Holds any office of profit under the Crown, or any pension payable
during the pleasure of the Crown out of any of the revenues of the
Comonweal t h: or

(v) Has any direct or indirect pecuniary interest in any agreenent with the
Publ i c Service of the Commonweal th otherwi se than as a nenber and in comon
with the other nenbers of an incorporated conpany consisting of nore than
twenty-five persons
shal | be incapable of being chosen or of sitting as a senator or a nenber of
t he House of Representatives.

But sub-section iv. does not apply to the office of any of the Queen's
M nisters of State for the Commonwealth, or of any of the Queen's Mnisters
for a State, or to the receipt of pay, half pay, or a pension, by any person
as an officer or nenber of the Queen's navy or army, or to the receipt of pay
as an officer or nenber of the naval or mlitary forces of the Commonweal th by
any person whose services are not wholly enpl oyed by the Conmonweal t h.

CHAPTER | SECT 45
Vacancy on happeni ng of disqualification



45. |If a senator or nenber of the House of Representatives-
(i) Becomes subject to any of the disabilities nentioned in the |ast

precedi ng section: or

(ii) Takes the benefit, whether by assignnent, conposition, or otherw se, of
any law relating to bankrupt or insolvent debtors: or

(iii) Directly or indirectly takes or agrees to take any fee or honorarium
for services rendered to the Commonweal th, or for services rendered in the
Parliament to any person or State:
his place shall thereupon becone vacant.

CHAPTER | SECT 46
Penalty for sitting when disqualified

46. Until the Parliament otherw se provides, any person declared by this
Constitution to be incapable of sitting as a senator or as a nenber of the
House of Representatives shall, for every day on which he so sits, be liable
to pay the sum of one hundred pounds to any person who sues for it in any
court of conpetent jurisdiction

CHAPTER | SECT 47
Di sputed el ections

47. Until the Parlianment otherw se provides, any question respecting the
qualification of a senator or of a nenber of the House of Representatives, or
respecting a vacancy in either House of the Parlianent, and any question of a
di sputed election to either House, shall be determined by the House in which
the question arises.

CHAPTER | SECT 48
Al | owance to nenbers

48. Until the Parlianment otherw se provides, each senator and each nenber of
the House of Representatives shall receive an allowance of four hundred pounds
a year, to be reckoned fromthe day on which he takes his seat.

CHAPTER | SECT 49
Privil eges, &c. of Houses

49. The powers, privileges, and imunities of the Senate and of the House of
Representatives, and of the nenbers and the committees of each House, shall be
such as are declared by the Parlianent, and until declared shall be those of
the Commons House of Parlianment of the United Kingdom and of its nenbers and
conmittees, at the establishnment of the Conmonwealt h.

CHAPTER | SECT 50
Rul es and orders

50. Each House of the Parliament nmay nmake rules and orders with respect to-
(i) The node in which its powers, privileges, and immunities may be
exerci sed and uphel d:
(ii) The order and conduct of its business and proceedi ngs either separately
or jointly with the House

CHAPTER | PART V
PART V - PONERS OF THE PARLI AMENT

CHAPTER | SECT 51
Legi sl ative powers of the Parlianent

51. The Parlianent shall, subject to this Constitution, have power*11* to
make | aws for the peace, order, and good governnment of the Commobnwealth with
respect to:-

(1) Trade and commerce with other countries, and anong the States:
(i) Taxation; but so as not to discrininate between States or parts
of States:



(xxv)

(xxvi)
(xxvii)
(xxviii)
(xxi x)
( xxx)

(xxxi)

(xxxii)

(xxxiii)

(xxxi v)
(XXxV)
(XXXVi)

(xxxvi i)

Bounti es on the production or export of goods, but so that such
bounties shall be uniformthroughout the Conmonwealt h:

Borrowi ng noney on the public credit of the Commobnwealt h:
Postal , tel egraphic, tel ephonic, and other |ike services:

The naval and mlitary defence of the Commonweal th and of the
several States, and the control of the forces to execute and

mai ntain the | aws of the Conmonwealt h:

Li ght houses, |ightships, beacons and buoys:

Astrononi cal and neteorol ogi cal observati ons:

Quar anti ne:

Fisheries in Australian waters beyond territorial linits:

Census and statistics:

Currency, coinage, and |egal tender

Banki ng, other than State banking; also State banking extending
beyond the limts of the State concerned, the incorporation of
banks, and the issue of paper noney:

I nsurance, other than State insurance; also State insurance
extendi ng beyond the limts of the State concerned:

Wei ghts and neasur es:

Bills of exchange and prom ssory notes:

Bankruptcy and insol vency:

Copyrights, patents of inventions and designs, and trade narks:
Naturalization and ali ens:

Foreign corporations, and trading or financial corporations
formed within the limts of the Conmobnwealt h:

Marri age:

Di vorce and matrinoni al causes; and in relation thereto, parental
rights, and the custody and guardi anship of infants:

Invalid and ol d-age pensions: Inserted by No. 81, 1946, s. 2.
The provision of maternity all owances, w dows' pensions, child
endownrent, unenpl oynent, pharmaceutical, sickness and hospita
benefits, nedical and dental services (but not so as to authorize
any formof civil conscription), benefits to students and fanmly
al | onances:

The service and execution throughout the Comonweal th of the
civil and crimnal process and the judgnents of the courts of the
St at es:

The recognition throughout the Conmonweal th of the |laws, the
public Acts and records, and the judicial proceedings of the
States: Altered by No. 55, 1967, s. 2.

The people of any race, for whomit is deened necessary to make
speci al | aws:

I mmigration and emigration

The influx of crimnals:

External affairs:

The rel ations of the Commonwealth with the islands of the
Paci fi c:

The acquisition of property on just terns fromany State or
person for any purpose in respect of which the Parlianent has
power to nake | aws:

The control of railways with respect to transport for the nava
and nilitary purposes of the Commonwealt h:

The acquisition, with the consent of a State, of any railways of
the State on terns arranged between the Comonweal th and the
State:

Rai | way construction and extension in any State with the consent
of that State:

Conciliation and arbitration for the prevention and settl enent of
i ndustrial disputes extending beyond the limts of any one State:
Matters in respect of which this Constitution rmakes provision
until the Parlianment otherw se provides:

Matters referred to the Parlianment of the Conmonweal th by the
Parliament or Parlianments of any State or States, *10*

but so that the law shall extend only to States by whose
Parliaments the matter is referred, or which afterwards adopt



the | aw

(xxxviii) The exercise within the Commonweal th, at the request or with the
concurrence of the Parlianents of all the States directly
concerned, of any power which can at the establishnment of this
Constitution be exercised only by the Parlianent of the United
Ki ngdom or by the Federal Council of Austral asia:

(xxxi x) Matters incidental to the execution of any power vested by this
Constitution in the Parlianment or in either House thereof, or in
the Governnment of the Commonweal th, or in the Federal Judicature,
or in any departnment or officer of the Commonwealth.

*11*S. 51-The followi ng Inperial Acts extended the |egislative powers of the
Par | i ament :

Whal i ng I ndustry (Regul ations) Act 1934 s 15

Geneva Convention Act, 1937 s 2

Ener gency Powers (Defence) Act 1939 s 5

Arnmy and Air Force (Annual) Act 1940 s 3

*12*-S. 51 (XXXVI1)-The followi ng Acts have been passed by the Parlianments of
th States to refer matters to the Parlianment under section 51 (XXXVII):

State Nunber Short title How af f ect ed
New Sout h Wal es No. 65, 1915 Conmonweal t h
Powers (War) Act,
1915 Expired 9 Jan
1921; see s. 5
No. 33, 1942 Conmonweal t h
Powers Act, 1942 Expired; see s. 4
No. 18, 1943 Conmonweal t h
Powers Act, 1943 Expired; see s. 4
No. 48, 1983 Conmonweal t h
Powers (Meat (Still in force)
I nspection) Act, 1983
Victoria No. 3108 Conmonweal t h

Powers (Air
Navi gation) Act

1920 Repeal ed by
No. 4502
No. 3658 Comonweal t h
Arrangenents Act
1928 (Part 111) Repeal ed by
No. 4502
No. 4009 Debt Conversion
Agreenment Act 1931
(No. 2) (Still in force)
No. 4950 Conmonweal t h
Powers Act 1943 Not proclainmed to
cone into

operation and
cannot now be so
procl ai ned

Queensl and 12 Geo. V.
No. 30 The Commonweal t h
Powers (Air
Navi gati on) Act of
1921 Repeal ed by 1
Geo. VI. No. 8
22 Geo. V.
No. 30 The Conmonweal t h
Legi sl ative Power
Act, 1931 Expired; see s.4
7 Geo. VI.
No. 19 Comonweal t h

Powers Act 1943 Expired; see s. 4



14 Ceo. VI.

No. 2 The Conmonweal t h
Powers (Air
Transport) Act of
1950 (Still in force)
South Australia No. 1469,
1921 Conmonweal t h
Powers (Air
Navi gation) Act,
1921 Repeal ed by No.
2352, 1937
No. 2061,
1931 Conmonweal t h
Legi sl ative Power
Act, 1931 (Still in force)
No. 3, 1943 Conmonweal t h
Powers Act, 1943 Expired; see s.
Western Australia No. 4, 1943 Conmonweal t h
Powers Act, 1943 Repeal ed by No.
58, 1965
No. 57, 1945 Conmonweal t h
Powers Act, 1945 Repeal ed by No.
58, 1965
No. 30, 1947 Conmonweal t h
Powers Act, 1943,
Amendrent  Act,
1947 Repeal ed by No.
58, 1965
No. 31, 1947 Commonweal t h
Powers Act, 1945,
Amendrent Act,
1947 Repeal ed by No.
58, 1965
No. 73, 1947 Conmonweal t h
Powers Act, 1945,
Amendnent Act ( No.
2), 1947 Repeal ed by No.
58, 1965
No. 81, 1947 Conmonweal t h
Powers Act,
1945- 1947,
Amendnent
(Conti nuance) Act,
1947 Repeal ed by No.
58, 1965
Tasnani a 11 Geo. V
No. 42 Conmonweal t h
Powers (Air
Navi gation) Act,
1920 Repeal ed by 1
Geo. VI. No. 14
No. 46, 1952 Conmonweal t h
Powers (Air
Transport) Act
1952 (sStill in force)
No. 62, 1966 Conmonweal t h

Powers (Trade
Practices) Act
1966

Expired; see s.2

CHAPTER | SECT 52
Excl usi ve powers of the Parlianent

52. The Parlianent shall, subject to this Constitution, have excl usive power



to nake | aws for the peace, order, and good governnent of the Commonweal th
with respect to-
(i) The seat of governnent of the Commonwealth, and all places
acquired
by the Commonweal th for public purposes:
(ii) Matters relating to any departnent of the public service the
control
of which is by this Constitution transferred to the Executive
Gover nment of the Commonweal t h:
(iii) Cher matters declared by this Constitution to be within the
excl usi ve power of the Parlianent.

CHAPTER | SECT 53
Powers of the Houses in respect of |egislation

53. Proposed | aws appropriating revenue or nobneys, or inmposing taxation
shall not originate in the Senate. But a proposed |law shall not be taken to
appropriate revenue or noneys, or to inpose taxation, by reason only of its
containing provisions for the inposition or appropriation of fines or other
pecuni ary penalties, or for the demand or paynent or appropriation of fees for
|icences, or fees for services under the proposed | aw

The Senate nay not anmend proposed | aws inposing taxation, or proposed | aws
appropriating revenue or noneys for the ordinary annual services of the
Gover nnent .

The Senate nmay not anend any proposed | aw so as to increase any proposed
charge or burden on the people.

The Senate nay at any stage return to the House of Representatives any
proposed | aw which the Senate may not anend, requesting, by nmessage, the
om ssion or amendrment of any itenms or provisions therein. And the House of
Representatives may, if it thinks fit, nake any of such om ssions or
amendrments, with or w thout nodifications.

Except as provided in this section, the Senate shall have equal power with
the House of Representatives in respect of all proposed | aws.

CHAPTER | SECT 54
Appropriation Bills

54. The proposed | aw whi ch appropriates revenue or noneys for the ordinary
annual services of the Governnent shall deal only with such appropriation

CHAPTER | SECT 55
Tax Bill

55. Laws inposing taxation shall deal only with the inposition of taxation
and any provision therein dealing with any other matter shall be of no
ef fect.

Laws i nposing taxation, except |aws inposing duties of custons or of excise,
shall deal with one subject of taxation only; but |laws inposing duties of
custons shall deal with duties of custons only, and | aws 1 nposing duties of
exci se shall deal with duties of excise only.

CHAPTER | SECT 56
Recomendati on of nbney votes

56. A vote, resolution, or proposed | aw for the appropriation of revenue or
moneys shall not be passed unl ess the purpose of the appropriation has in the
same session been reconmended by nessage of the Governor-General to the House
in which the proposal originated.

CHAPTER | SECT 57



D sagr eenent between t he Houses

57. If the House of Representatives passes any proposed |aw, and the Senate
rejects or fails to pass it, or passes it with amendnents to which the House
of Representatives will not agree, and if after an interval of three nonths
the House of Representatives, in the sane or the next session, again passes
the proposed |law with or w thout any anmendnents which have been nade,
suggested, or agreed to by the Senate, and the Senate rejects or fails to pass
it, or passes it with anendnents to which the House of Representatives wll
not agree, the Governor-CGeneral may dissolve the Senate and the House of
Represent atives sinultaneously. But such dissolution shall not take place
within six nonths before the date of the expiry of the House of
Representatives by effluxion of tine.

If after such dissolution the House of Representatives again passes the
proposed law, with or without any amendnents whi ch have been nade, suggested,
or agreed to by the Senate, and the Senate rejects or fails to pass it, or
passes it with anmendnents to which the House of Representatives will not
agree, the Governor-General may convene a joint sitting of the nenbers of the
Senate and of the House of Representatives.

The menbers present at the joint sitting may deliberate and shall vote
t oget her upon the proposed | aw as | ast proposed by the House of
Representatives, and upon amendnents, if any, which have been made therein by
one House and not agreed to by the other, and any such anendnents which are
affirmed by an absolute majority of the total nunber of the menbers of the
Senat e and House of Representatives shall be taken to have been carried, and
if the proposed law, with the anendnents, if any, so carried is affirnmed by an
absolute najority of the total nunmber of the nenbers of the Senate and House
of Representatives, it shall be taken to have been duly passed by both Houses
of the Parlianment, and shall be presented to the Governor-Ceneral for the
Queen' s assent.

CHAPTER | SECT 58
Royal assent to Bills

58. When a proposed | aw passed by both Houses of the Parlianment is presented
to the Governor-General for the Queen's assent, he shall declare, according to
his discretion, but subject to this Constitution, that he assents in the
Queen's nane, or that he withholds assent, or that he reserves the law for the
Queen' s pl easure.

Recommendat i ons by Gover nor - Gener al

The Governor-Ceneral may return to the house in which it originated any
proposed | aw so presented to him and may transnit therewith any amendnents
whi ch he may recommend, and the Houses may deal with the recommendati on

CHAPTER | SECT 59
Di sal | owance by the Queen

59. The Queen nay disallow any law within one year fromthe
Governor-Ceneral's assent, and such disall owance on bei ng nade known by the
Governor- General by speech or nessage to each of the Houses of the Parlianent,
or by Proclamation, shall annul the law fromthe day when the disallowance is
so made known.

CHAPTER | SECT 60
Signification of Queen's pleasure on Bills reserved

60. A proposed | aw reserved for the Queen's pleasure shall not have any
force unless and until within two years fromthe day on which it was presented
to the Governor-General for the Queen's assent the CGovernor-General nakes
known, by speech or nessage to each of the Houses of the Parlianent, or by
Proclamation, that it has received the Queen's assent.

CHAPTER 1 |



CHAPTER Il - THE EXECUTI VE GOVERNMENT

CHAPTER |1 SECT 61
Executive power

61. The executive power of the Comobnwealth is vested in the Queen and is
exerci sabl e by the Governor-General as the Queen's representative, and extends
to the execution and nai ntenance of this Constitution, and of the I aws of the
Comonweal t h.

CHAPTER || SECT 62
Federal Executive Counci

62. There shall be a Federal Executive Council to advise the
Governor-Ceneral in the governnent of the Commonwealth, and the nenbers of the
Counci | shall be chosen and sumoned by the Governor-Ceneral and sworn as
Executive Councillors, and shall hold office during his pleasure.

CHAPTER |1 SECT 63
Provisions referring to Governor-Genera

63. The provisions of this Constitution referring to the Governor-Ceneral in
Council shall be construed as referring to the Governor-General acting with
the advice of the Federal Executive Council.

CHAPTER || SECT 64
M nisters of State

64. The Governor-General may appoint officers to adm nister such departnents
of State of the Commonweal th as the Governor-General in Council may
establ i sh.

Such officers shall hold office during the pleasure of the Governor-General
They shall be nmenbers of the Federal Executive Council, and shall be the
Queen's Mnisters of State for the Conmpnweal t h.

Mnisters to sit in Parlianent.

After the first general election no Mnister of State shall hold office for
a |l onger period than three nonths unless he is or becones a senator or a
menber of the House of Representatives.

CHAPTER || SECT 65
Nunmber of Mnisters

65. Until the Parlianent otherw se provides, the Mnisters of State shal
not exceed seven in nunber, and shall hold such offices as the Parlianent
prescribes, or, in the absence of provision, as the Governor-Ceneral directs.

CHAPTER || SECT 66
Salaries of Mnisters

66. There shall be payable to the Queen, out of the Consolidated Revenue
Fund of the Commonwealth, for the salaries of the Mnisters of State, an
annual sumwhich, until the Parlianment otherw se provides, shall not exceed
twel ve thousand pounds a year

CHAPTER |1 SECT 67
Appoi ntnrent of civil servants

67. Until the Parlianent otherw se provides, the appointnent and renoval of
all other officers of the Executive Governnent of the Commonweal th shall be
vested in the Governor-Ceneral in Council, unless the appointnent is del egated
by the Governor-General in Council or by a |aw of the Commobnweal th to sone
other authority.



CHAPTER |1 SECT 68
Conmand of naval and military forces

68. The conmand in chief of the naval and military forces of the
Commonweal th is vested in the Governor-Ceneral as the Queen's representative.

CHAPTER 11 SECT 69
Transfer of certain departnents

69. On a date or dates to be proclained by the Governor-Ceneral after the
establ i shment of the Commonwealth the followi ng departnents of the public
service in each State shall becone transferred to the Commonweal t h: -

Posts, tel egraphs, and tel ephones:

Naval and mlitary defence

Li ght houses, |ightshi ps, beacons, and buoys:
Quar anti ne.

But the departnments of custons and of excise in each State shall becone
transferred to the Comobnwealth on its establishnent.

CHAPTER Il SECT 70
Certain powers of Governors to vest in Governor-Cenera

70. In respect of matters which, under this Constitution, pass to the
Executive Governnent of the Commonweal th, all powers and functions which at
the establishnent of the Commonwealth are vested in the Governor of a Col ony,

or in the Governor of a Colony with the advice of his Executive Council, or in
any authority of a Colony, shall vest in the Governor-General, or in the
Governor-Ceneral in Council, or in the authority exercising sinmlar powers

under the Commonweal th, as the case requires.

CHAPTER 1 |
CHAPTER 111 - THE JUDI CATURE

CHAPTER 111 SECT 71
Judi ci al power and Courts

71. The judicial power of the Commonwealth shall be vested in a Federa
Suprene Court, to be called the Hi gh Court of Australia, and in such other
federal courts as the Parlianment creates, and in such other courts as it
invests with federal jurisdiction. The H gh Court shall consist of a Chief
Justice, and so nmany other Justices, not |less than two, as the Parlianent
prescri bes.

CHAPTER 111 SECT 72
Judges' appointnment, tenure, and renuneration

72. The Justices of the High Court and of the other courts created by the

Par | i ament -
(i) Shall be appointed by the Governor-General in Council:

(ii) Shall not be renmpved except by the Governor-General in Council, on
an
address from both Houses of the Parlianent in the sane session, praying for
such renoval on the ground of proved m sbehaviour or incapacity:

(iii) Shall receive such renmuneration as the Parlianment may fix; but the
renuneration shall not be dininished during their continuance in office.

Par agr aph added by No. 83 1977 s 2

The appoi ntnent of a Justice of the Hi gh Court shall be for a termexpiring
upon his attaining the age of seventy years, and a person shall not be
appoi nted as a Justice of the Hgh Court if he has attained that age.

Par agr aph added by No. 83 1977 s2
The appoi ntnent of a Justice of a court created by the Parlianent shall be



for a termexpiring upon his attaining the age that is, at the tine of his
appoi ntment, the nmaxi num age for Justices of that court and a person shall not
be appointed as a Justice of such a court if he has attained the age that is
for the tinme being the maxi num age for Justices of that court.

Par agr aph added by No. 83 1977 s 2
Subject to this section, the maxi num age for Justices of any court created
by the Parlianment is seventy years.

Par agr aph added by No. 83 1977 s 2

The Parliament may nake a law fixing an age that is |less than seventy years
as the maxi mum age for Justices of a court created by the Parlianent and may
at any tine rpeal or anend such a law, but any such repeal or anmendnent does
not affect the termof office of a Justice under an appoi ntnent nade before
the repeal or anendnent.

Par agr aph added by No. 83 1977 s 2
A Justice of the Hi gh Court or of a court created by the Parlianent may
resign his office by witing under his hand delivered to the Governor-General

Par agr aph added by No. 83 1977 s 2

Not hing in the provisions added to this section by the Constitution
Alteration (Retirement of Judges) 1977 affects the continuance of a person in
office as a Justice of a court under an appoi ntnent nade before the
comrencenent of those provisions.

Par agr aph added by No. 83 1977 s 2

A reference in this section to the appointnent of a Justice of the High
Court or of a court created by the Parlianment shall be read as including a
reference to the appointnent of a person who holds office as a Justice of the
Hi gh Court or of a court created by the Parlianment to another office of
Justice of the sane court having a different status or designation

CHAPTER 111 SECT 73
Appel late jurisdiction of H gh Court

73. The Hi gh Court shall have jurisdiction, with such exceptions and subject
to such regulations as the Parlianment prescribes, to hear and determ ne
appeals fromall judgnents, decrees, orders, and sentences-

(i) O any Justice or Justices exercising the original jurisdiction of
t he
H gh Court:

(ii) O any other federal court, or court exercising federa
jurisdiction;
or of the Supreme Court of any State, or of any other court of any State from
which at the establishnment of the Commobnweal th an appeal lies to the Queen in
Counci | :

(iii) O the Inter-State Conm ssion, but as to questions of |aw only:
and the judgnent of the High Court in all such cases shall be final and
concl usi ve.

But no exception or regul ation prescribed by the Parlianent shall prevent
the H gh Court from hearing and determ ning any appeal fromthe Suprenme Court
of a State in any matter in which at the establishment of the Conmonweal th an
appeal lies fromsuch Suprene Court to the Queen in Council

Until the Parlianent otherw se provides, the conditions of and restrictions
on appeals to the Queen in Council fromthe Suprenme Courts of the severa
States shall be applicable to appeals fromthemto the H gh Court.

CHAPTER || SECT 74
Appeal to Queen in Counci

74. No appeal shall be permitted to the Queen in Council from a decision of
the H gh Court upon any question, howsoever arising, as to the limts inter se
of the Constitutional powers of the Conmonwealth and those of any State or
States, or as to the linits inter se of the Constitutional powers of any two



or nore States, unless the H gh Court shall certify that the question is one
whi ch ought to be determ ned by Her Majesty in Council

The Hi gh Court may so certify if satisfied that for any special reason the
certificate should be granted, and thereupon an appeal shall lie to Her
Maj esty in Council on the question w thout further |eave.

Except as provided in this section, this Constitution shall not inpair any
right which the Queen may be pleased to exercise by virtue of Her Roya
prerogative to grant special |eave of appeal fromthe H gh Court to Her
Maj esty in Council. The Parlianment nmay nake laws limiting the matters in which
such | eave may be asked, *13* but proposed | aws containing any such limtation
shal | be reserved by the Governor-Ceneral for Her Mjesty's pleasure.

*13* S. 74-See Privy Council (Linmtation of Appeals) Act 1968, Privy Counci
(Appeals fromthe Hi gh Court) Act 1975 and Kirmani v Captain Cook Cruises Pty.
Ltd (No. 2); Ex parte Attorney-Ceneral (QD) (1985) 58 ALR 108.

CHAPTER 111 SECT 75
Oiginal jurisdiction of H gh Court

75. In all matters-
(i) Arising under any treaty:
(i1i) Affecting consuls or other representatives of other countries:
(ii1) In which the Coomobnweal th, or a person suing or being sued on behalf
of the Commonwealth, is a party:

(iv) Between States, or between residents of different States, or between a
State and a resident of another State:

(v) In which a wit of Mandanus or prohibition or an injunction is sought
agai nst an officer of the Commonwealt h:
the H gh Court shall have original jurisdiction

CHAPTER 111 SECT 76
Addi tional original jurisdiction

76. The Parliament nmay nake | aws conferring original jurisdiction on the
H gh Court in any natter-

(i) Arising under this Constitution, or involving its interpretation

(i) Arising under any |laws nade by the Parlianent:

(ii1) O Admiralty and maritime jurisdiction

(iv) Relating to the same subject-matter clainmed under the | aws of
different States.

CHAPTER ||| SECT 77
Power to define jurisdiction

77. Wth respect to any of the matters nentioned in the last two sections
the Parlianent nmay nmake | aws-

(i) Defining the jurisdiction of any federal court other than the High
Court:

(ii) Defining the extent to which the jurisdiction of any federal court
shal | be exclusive of that which belongs to or is invested in the courts of
the States:

(iii) Investing any court of a State with federal jurisdiction

CHAPTER || SECT 78
Pr oceedi ngs agai nst Commonweal th or State

78. The Parlianment nmay nake | aws conferring rights to proceed agai nst the
Conmonweal th or a State in respect of matters within the limts of the
judicial power.

CHAPTER 111 SECT 79
Nunber of judges



79. The federal jurisdiction of any court may be exercised by such nunber of
judges as the Parlianent prescribes.

CHAPTER 111 SECT 80
Trial by jury

80. The trial on indictnment of any offence against any |aw of the
Commonweal th shall be by jury, and every such trial shall be held in the State
where the offence was committed, and if the of fence was not conmtted within
any State the trial shall be held at such place or places as the Parlianent
prescri bes.

CHAPTER 1V
CHAPTER |V - FI NANCE AND TRADE

CHAPTER | V SECT 81
Consol i dat ed Revenue Fund

81. All revenues or noneys raised or received by the Executive CGovernnent of
the Conmonweal th shall form one Consoli dated Revenue Fund, to be appropriated
for the purposes of the Commbnwealth in the manner and subject to the charges
and liabilities inposed by this Constitution

CHAPTER |V SECT 82
Expendi ture charged thereon

82. The costs, charges, and expenses incident to the collection, nmanagenent,
and recei pt of the Consolidated Revenue Fund shall formthe first charge
t hereon; and the revenue of the Comonwealth shall in the first instance be
applied to the paynent of the expenditure of the Conmonwealth.

CHAPTER |V SECT 83
Money to be appropriated by |aw

83. No noney shall be drawn fromthe Treasury of the Commonweal th except
under appropriation made by | aw.

But until the expiration of one nonth after the first nmeeting of the
Parliament the Governor-General in Council may draw fromthe Treasury and
expend such noneys as nmay be necessary for the nmintenance of any departnent
transferred to the Conmonweal th and for the holding of the first elections for
the Parliament.

CHAPTER | V SECT 84
Transfer of officers

84. Wien any department of the public service of a State becones transferred
to the Commonwealth, all officers of the departnent shall becone subject to
the control of the Executive Governnment of the Conmonwealt h.

Any such officer who is not retained in the service of the Commonweal th
shall, unless he is appointed to sone other office of equal enolunent in the
public service of the State, be entitled to receive fromthe State any
pension, gratuity, or other conpensation, payable under the | aw of the State
on the abolition of his office.

Any such officer who is retained in the service of the Cormonweal th shal
preserve all his existing and accruing rights, and shall be entitled to retire
fromoffice at the tine, and on the pension or retiring all owance, which woul d
be permtted by the law of the State if his service with the Commonwealth were
a continuation of his service with the State. Such pension or retiring
al | ownance shall be paid to himby the Commonweal th; but the State shall pay to
the Conmmonwealth a part thereof, to be calculated on the proportion which his
termof service with the State bears to his whole termof service, and for the
pur pose of the calculation his salary shall be taken to be that paid to him by



the State at the tine of the transfer

Any officer who is, at the establishment of the Commobnwealth, in the public
service of a State, and who is, by consent of the Governor of the State with
the advice of the Executive Council thereof, transferred to the public service
of the Commonweal th, shall have the sane rights as if he had been an officer
of a departnent transferred to the Commonwealth and were retained in the
service of the Conmonwealt h.

CHAPTER |V SECT 85
Transfer of property of State

85. When any departnent of the public service of a State is transferred to
t he Conmonweal t h-

(i) Al property of the State of any kind, used exclusively in connexion
with the departnent, shall becone vested in the Conmonweal th; but, in the case
of the departnments controlling custons and exci se and bounties, for such tinme
only as the Governor-Ceneral in Council may declare to be necessary:

(ii) The Commonweal th nmay acquire any property of the State, of any kind
used, but not exclusively used in connexion with the departnent; the val ue
thereof shall, if no agreenent can be nmde, be ascertained in, as nearly as
may be, the manner in which the value of land, or of an interest in |and,
taken by the State for public purposes is ascertained under the | aw of the
State in force at the establishnent of the Conmmonwealt h:

(iii) The Commonweal th shall conpensate the State for the value of any
property passing to the Commonweal th under this section; if no agreement can
be nmade as to the node of conpensation, it shall be determ ned under laws to
be nmade by the Parlianent:

(iv) The Commonwealth shall, at the date of the transfer, assune the
current obligations of the State in respect of the departnent transferred.

CHAPTER |V SECT 86

86. On the establishment of the Commonweal th, the collection and control of
duties of customs and of excise, and the control of the paynent of bounties,
shal |l pass to the Executive Governnent of the Commobnweal th.

CHAPTER |V SECT 87

87. During a period of ten years after the establishnment of the Commonweal th
and thereafter until the Parliament otherw se provides, of the net revenue of
t he Commonweal th fromduties of custons and of excise not nmore than one-fourth
shal |l be applied annually by the Commobnweal th towards its expenditure.

The bal ance shall, in accordance with this Constitution, be paid to the
several States, or applied towards the paynent of interest on debts of the
several States taken over by the Commonweal t h.

CHAPTER | V SECT 88
Uni form duties of custons

88. Uniformduties of custons shall be inposed within two years after the
est abli shnent of the Commonweal t h.

CHAPTER |V SECT 89
Paynment to States before uniformduties

89. Until the inposition of uniformduties of custons-

(i The Commonweal th shall credit to each State the revenues collected
therein by the Commonweal t h
(ii) The Commonweal th shall debit to each State-

(a) The expenditure therein of the Comonweal th incurred solely for the
mai nt enance or continuance, as at the tinme of transfer, of any departnent
transferred fromthe State to the Comonweal t h;

(b) The proportion of the State, according to the nunber of its people,



in the other expenditure of the Commonwealth.
(iii) The Commonweal th shall pay to each State nonth by nonth the bal ance
(if any) in favour of the State.

CHAPTER |V SECT 90
Excl usi ve power over custons, excise, and bounties

90. On the inposition of uniformduties of custons the power of the
Parliament to inpose duties of custons and of excise, and to grant bounties on
the production or export of goods, shall becone excl usive.

On the inposition of uniformduties of custons all |aws of the severa
States inposing duties of custons or of excise, or offering bounties on the
production or export of goods, shall cease to have effect, but any grant of or
agreenent for any such bounty lawfully nmade by or under the authority of the
CGovernnent of any State shall be taken to be good if nade before the thirtieth
day of June, one thousand ei ght hundred and ni nety-eight, and not otherwi se.

CHAPTER |1V SECT 91
Exceptions as to bounties

91. Nothing in this Constitution prohibits a State fromgranting any aid to
or bounty on nmining for gold, silver, or other nmetals, nor fromgranting, with
the consent of both Houses of the Parlianment of the Commobnweal th expressed by
resolution, any aid to or bounty on the production or export of goods.

CHAPTER | V SECT 92
Trade within the Commpnwealth to be free

92. On the inposition of uniformduties of custons, trade, comerce, and
i ntercourse anong the States, whether by neans of internal carriage or ocean
navi gation, shall be absolutely free

But notwithstanding anything in this Constitution, goods inported before the
i mposition of uniformduties of custons into any State, or into any Col ony
whi ch, whilst the goods remain therein, becones a State, shall, on thence
passing into another State within two years after the inposition of such
duties, be liable to any duty chargeable on the inportation of such goods into
the Conmonweal th, less any duty paid in respect of the goods on their
i mportation.

CHAPTER |V SECT 93
Paynment to States for five years after uniformtariffs

93. During the first five years after the inposition of uniformduties of
custons, and thereafter until the Parlianent otherw se provides-

(i) The duties of custons chargeable on goods inported into a State and
afterwards passing into another State for consunption, and the duties of
exci se paid on goods produced or nmanufactured in a State and afterwards
passing into another State for consunption, shall be taken to have been
collected not in the former but in the latter State:

(ii) Subject to the |l ast subsection, the Commonwealth shall credit
revenue,
debit expenditure, and pay bal ances to the several States as prescribed for
the period preceding the inposition of uniformduties of custons.

CHAPTER |V SECT 94
Distribution of surplus

94. After five years fromthe inposition of uniformduties of customs, the
Parliament may provide, on such basis as it deens fair, for the nonthly
paynent to the several States of all surplus revenue of the Conmonwealt h.

CHAPTER | V SECT 95
Custons duties of Western Australia



95. Notwi thstanding anything in this Constitution, the Parlianent of the
State of Western Australia, if that State be an Oiginal State, may, during
the first five years after the inposition of uniformduties of custons, inpose
duties of custons on goods passing into that State and not originally inported
frombeyond the linmts of the Cormonweal th; and such duties shall be collected
by the Commonweal th

But any duty so inposed on any goods shall not exceed during the first of
such years the duty chargeabl e on the goods under the | aw of Western Australia
in force at the inposition of uniformduties, and shall not exceed during the
second, third, fourth, and fifth of such years respectively, four-fifths,
three-fifths, two-fifths, and one-fifth of such latter duty, and all duties
i mposed under this section shall cease at the expiration of the fifth year
after the inposition of uniformduties.

If at any time during the five years the duty on any goods under this
section is higher than the duty inposed by the Comonweal th on the inportation
of the |ike goods, then such higher duty shall be collected on the goods when
imported into Western Australia frombeyond the linits of the Comobnwealth.

CHAPTER | V SECT 96
Fi nanci al assistance to States

96. During a period of ten years after the establishnent of the Comonweal th
and thereafter until the Parlianent otherw se provides, the Parlianent nay
grant financial assistance to any State on such terms and conditions as the
Parliament thinks fit.

CHAPTER |V SECT 97
Audi t

97. Until the Parlianment otherw se provides, the laws in force in any Col ony
whi ch has becone or becones a State wth respect to the recei pt of revenue and
the expenditure of nobney on account of the Governnent of the Col ony, and the
review and audit of such receipt and expenditure, shall apply to the receipt
of revenue and the expenditure of noney on account of the Commopnweal th in the
State in the sane manner as if the Commonweal th, or the Governnent or an
of ficer of the Conmonweal th, were nentioned whenever the Colony, or the
Governnent or an officer of the Colony, is nentioned.

CHAPTER |V SECT 98
Trade and commerce includes navigation and State rail ways

98. The power of the Parliament to make laws with respect to trade and
commer ce extends to navigation and shipping, and to railways the property of
any State.

CHAPTER |V SECT 99
Conmonweal th not to give preference

99. The Commonwealth shall not, by any law or regul ation of trade, conmerce,
or revenue, give preference to one State or any part thereof over another
State or any part thereof.

CHAPTER |V SECT 100
Nor abridge right to use water

100. The Commonweal th shall not, by any |law or regulation of trade or
comrerce, abridge the right of a State or of the residents therein to the
reasonabl e use of the waters of rivers for conservation or irrigation

CHAPTER | V SECT 101
Inter-State Conmi ssion

101. There shall be an Inter-State Conmmi ssion, with such powers of



adj udi cation and admi nistration as the Parlianent deens necessary for the
execution and nmai ntenance, within the Cormonweal th, of the provisions of this
Constitution relating to trade and commerce, and of all |aws nade thereunder.

CHAPTER |V SECT 102
Parliament may forbid preferences by State

102. The Parliament may by any law with respect to trade or conmerce forbid,
as to railways, any preference or discrimnation by any State, or by any
authority constituted under a State, if such preference or discrinmnation is
undue and unreasonabl e, or unjust to any State; due regard being had to the
financial responsibilities incurred by any State in connexion wth the
construction and nai ntenance of its railways. But no preference or
discrimnation shall, within the nmeaning of this section, be taken to be undue
and unreasonabl e, or unjust to any State, unless so adjudged by the
Inter-State Commi ssion.

CHAPTER |V SECT 103
Conmi ssi oners' appoi ntnent, tenure, and renuneration

103. The menbers of the Inter-State Conm ssion-
(i) Shall be appointed by the Governor-Ceneral in Council:

(ii) Shall hold office for seven years, but may be renoved within that tine
by the Governor-General in Council, on an address from both Houses of the
Parliament in the sanme session praying for such renoval on the ground of
proved m sbehavi our or incapacity:

(iii) Shall receive such renuneration as the Parliament may fix; but such
renuneration shall not be dininished during their continuance in office.

CHAPTER |V SECT 104
Saving of certain rates

104. Nothing in this Constitution shall render unlawful any rate for the
carriage of goods upon a railway, the property of a State, if the rate is
deenmed by the Inter-State Commi ssion to be necessary for the devel opment of
the territory of the State, and if the rate applies equally to goods within
the State and to goods passing into the State fromother States.

CHAPTER |V SECT 105
Taki ng over public debts of States

Altered by No.3, 1910, s. 2.

105. The Parlianent may take over fromthe States their public debts or a
proportion there according to the respective nunbers of their people as shown
by the |atest statistics of the Commonwealth, and nmamy convert, renew, or
consol i date such debts, or any part thereof; and the States shall indemify
the Conmonwealth in respect of the debts taken over, and thereafter the
i nterest payable in respect of the debts shall be deducted and retained from
the portions of the surplus revenue of the Conmobnweal th payable to the severa
States, or if such surplus is insufficient, or if there is no surplus, then
the deficiency or the whole anbunt shall be paid by the several States.

CHAPTER |V SECT 105A
Agreenents with respect to State debts

Inserted by No. 1, 1929, s. 2.

105A. - (1) The Commonweal th may nmake agreenents with the States with respect
to the public debts of the States, including-

(a) the taking over of such debts by the Conmonwealt h;

(b) the managenent of such debts;

(c) the paynent of interest and the provision and managenent of sinking
funds in respect of such debts;

(d) the consolidation, renewal, conversion, and redenption of such debts;

(e) the indemification of the Cormonwealth by the States in respect of
debts taken over by the Commonweal th; and



(f) the borrowi ng of noney by the States or by the Commonweal th, or by
t he
Commonweal th for the States.

(2) The Parliament may nake | aws for validating any such agreenent nade
before the commencenent of this section

(3) The Parliament may nake |aws for the carrying out by the parties thereto
of any such agreenent.

(4) Any such agreenment nay be varied or rescinded by the parties thereto.

(5) Every such agreenent and any such variation thereof shall be binding
upon the Conmmonweal th and the States parties thereto notw t hstandi ng anyt hi ng
contained in this Constitution or the Constitution of the several States or in
any |aw of the Parlianment of the Commopnwealth or of any State.

(6) The powers conferred by this section shall not be construed as being
limted in any way by the provisions of section one hundred and five of this
Consti tution.

CHAPTER V
CHAPTER V - THE STATES

CHAPTER V SECT 106
Savi ng of Constitutions

106. The Constitution of each State of the Commopnwealth shall, subject to
this Constitution, continue as at the establishnent of the Commobnweal th, or as
at the admi ssion or establishment of the State, as the case may be, unti
altered in accordance with the Constitution of the State.

CHAPTER V SECT 107
Savi ng of Power of State Parlianents

107. Every power of the Parlianent of a Col ony which has becone or becones a
State, shall, unless it is by this Constitution exclusively vested in the
Parliament of the Comonwealth or withdrawn fromthe Parlianment of the State,
continue as at the establishnment of the Conmonwealth, or as at the admi ssion
or establishnment of the State, as the case nay be

CHAPTER V SECT 108
Saving of State |aws

108. Every law in force in a Colony which has becone or becones a State, and
relating to any matter within the powers of the Parlianent of the
Conmonweal th, shall, subject to this Constitution, continue in force in the
State; and, until provision is nmade in that behalf by the Parlianent of the
Conmonweal th, the Parlianent of the State shall have such powers of alteration
and of repeal in respect of any such |aw as the Parlianent of the Col ony had
until the Col ony becane a State.

CHAPTER V SECT 109
I nconsi stency of |aws

109. Wen a law of a State is inconsistent with a | aw of the Conmonweal t h,
the latter shall prevail, and the forner shall, to the extent of the
i nconsi stency, be invalid.

CHAPTER V SECT 110
Provisions referring to Governor

110. The provisions of this Constitution relating to the Governor of a State
extend and apply to the Governor for the tine being of the State, or other
chi ef executive officer or admnistrator of the governnent of the State.



CHAPTER V SECT 111
States may surrender territory

111. The Parlianent of a State nmay surrender any part of the State to the
Commonweal t h; and upon such surrender, and the acceptance thereof by the
Conmonweal t h, such part of the State shall becone subject to the exclusive
jurisdiction of the Comobnwealt h.

CHAPTER V SECT 112
States may | evy charges for inspection | aws

112. After uniformduties of custons have been inposed, a State nmay | evy on
i mports or exports, or on goods passing into or out of the State, such charges
as may be necessary for executing the inspection |aws of the State; but the
net produce of all charges so levied shall be for the use of the Commonwealt h;
and any such inspection |aws may be annulled by the Parlianent of the
Comonweal t h.

CHAPTER V SECT 113
I ntoxicating |iquids

113. Al fernmented, distilled, or other intoxicating |liquids passing into
any State or remmining therein for use, consunption, sale, or storage, shal
be subject to the laws of the State as if such |iquids had been produced in
the State.

CHAPTER V SECT 114
States nay not raise forces. Taxation of property of Comrmonwealth or State

114. A State shall not, without the consent of the Parliament of the
Conmonweal th, raise or maintain any naval or military force, or inpose any tax
on property of any kind belonging to the Cormpbnweal th, nor shall the
Conmonweal t h i npose any tax on property of any kind belonging to a State.

CHAPTER V SECT 115
States not to coin noney

115. A State shall not coin noney, nor nmake anything but gold and sil ver
coin a legal tender in paynent of debts.

CHAPTER V SECT 116
Conmonweal th not to legislate in respect of religion

116. The Commonweal th shall not make any |law for establishing any religion
or for inposing any religious observance, or for prohibiting the free exercise
of any religion, and no religious test shall be required as a qualification
for any office or public trust under the Commonwealth.

CHAPTER V SECT 117
Ri ghts of residents in States

117. A subject of the Queen, resident in any State, shall not be subject in
any other State to any disability or discrimnation which would not be equally
applicable to himif he were a subject of the Queen resident in such other
State.

CHAPTER V SECT 118
Recognition of |laws, &c. of States

118. Full faith and credit shall be given, throughout the Conmonwealth to
the laws, the public Acts and records, and the judicial proceedings of every
State.

CHAPTER V SECT 119



Protection of States frominvasi on and vi ol ence

119. The Commonweal th shall protect every State against invasion and, on the
application of the Executive CGovernnent of the State, against donestic
vi ol ence.

CHAPTER V SECT 120
Cust ody of offenders against |aws of the Comonweal th

120. Every State shall nake provision for the detention in its prisons of
persons accused or convicted of offences against the |aws of the Commonweal th,
and for the punishnent of persons convicted of such offences, and the
Parliament of the Commobnweal th may nake | aws to give effect to this
provi si on.

CHAPTER VI
CHAPTER VI - NEW STATES

CHAPTER VI SECT 121
New States may be admitted or established

121. The Parlianent may admit to the Commonweal th or establish new States,
and may upon such admni ssion or establishment make or inpose such ternms and
conditions, including the extent of representation in elther House of the
Parliament, as it thinks fit.

CHAPTER VI SECT 122
Governnent of territories

122. The Parlianment may nmake |aws for the governnment of any territory
surrended by any State to and accepted by the Commonweal th, or of any
territory placed by the Queen under the authority of and accepted by the
Conmonweal th, or otherw se acquired by the Cormobnweal th, and may all ow t he
representation of such territory in either House of the Parlianent to the
extent and on the ternms which it thinks fit.

CHAPTER VI SECT 123
Alteration of limts of States

123. The Parlianent of the Commonwealth may, with the consent of the
Parliament of a State, and the approval of the najority of the electors of the
State voting upon the question, Increase, dimnish, or otherwise alter the
limts of the State, upon such terns and conditions as may be agreed on, and
may, with the like consent, nake provision respecting the effect and operation
of any increase or dimnution or alteration of territory in relation to any
State af fected.

CHAPTER VI SECT 124
Formati on of new States

124. A new State nmay be fornmed by separation of territory froma State, but
only with the consent of the Parlianent thereof, and a new State nmay be forned
by the union of two or nore States or parts of States, but only with the
consent of the Parliaments of the States affected.

CHAPTER VI |
CHAPTER VII - M SCELLANEQUS

CHAPTER VI | SECT 125
Seat of Gover nment

125. The seat of CGovernnent of the Commonweal th shall be determ ned by the
Parliament, and shall be within territory which shall have been granted to or
acquired by the Commonweal th, and shall be vested in and belong to the
Conmonweal th, and shall be in the State of New South Wil es, and be distant not



| ess than one hundred miles from Sydney.

Such territory shall contain an area of not |ess than one hundred square
m | es, and such portion thereof as shall consist of Crown |ands shall be
granted to the Commonweal th w t hout any paynent therefor

The Parlianment shall sit at Mel bourne until it neet at the seat of
Gover nmrent .

CHAPTER VI SECT 126
Power to Her Majesty to authorise Governor-Ceneral to appoint deputies.

126. The Queen may aut horise the Governor-General to appoint any person, or
any persons jointly or severally, to be his deputy or deputies** wthin any
part of the Commobnweal th, and in that capacity to exercise during the pleasure
of the Governor-Ceneral such powers and functions of the Governor-Ceneral as
he thinks fit to assign to such deputy or deputies, subject to any limtations
expressed or directions given by the Queen; but the appointnent of such deputy
or deputies shall not affect the exercise by the Governor-Ceneral hinself of
any power or function.

Section 127 repeal ed by No. 55 1967 s 3

* 15* * * * * * * * * * *
*15* Section 127, before its repeal by the Constitution Alteration
(Aboriginals) 1967, provided as foll ows:

"127. In reckoning the nunber of the people of the Commonweal th, or of a
State or other part of the Commonweal th, aboriginal natives shall not be
counted."

CHAPTER VI |
CHAPTER VIII - ALTERATION OF THE CONSTI TUTI ON

CHAPTER VI I | SECT 128
Mode of altering the Constitution

128.*1* This Constitution shall not be altered except in the follow ng
nanner : -
Paragraph altered by No. 84 1977 s 2

The proposed |aw for the alteration thereof nust be passed by an absolute
majority of each House of the Parlianent, and not |less than two nor nore than
six nonths after its passage through both Houses the proposed | aw shall be
submitted in each State to the electors qualified to vote for the election of
menbers of the House of Representatives.

Paragraph altered by No. 84 1977 s 2

But if either House passes any such proposed | aw by an absolute majority,
and the other House rejects or fails to pass it, or passes it with any
amendment to which the first-nmentioned House will not agree, and if after an
interval of three nonths the first-nentioned House in the same or the next
session agai n passes the proposed |law by an absolute majority with or wthout
any anmendnent whi ch has been made or agreed to by the other House, and such
other House rejects or fails to pass it or passes it with any anendnent to
which the first-nentioned House will not agree, the Governor-General may
submit the proposed | aw as | ast proposed by the first-nmenti oned House, and
either with or without any amendnents subsequently agreed to by both Houses,
to the electors in each State and Territory qualified to vote for the election
of the House of Representatives.

When a proposed law is submitted to the electors the vote shall be taken in
such manner as the Parliament prescribes. But until the qualification of
el ectors of nenbers of the House of Representatives becones uniformthroughout
the Conmonweal th, only one-half the electors voting for and agai nst the
proposed | aw shall be counted in any State in which adult suffrage prevails.



And if in a mjority of the States a najority of the electors voting approve
the proposed law, and if a majority of all the electors voting al so approve
the proposed law, it shall be presented to the Governor-General for the
Queen' s assent.

No alteration dimnnishing the proportionate representation of any State in
ei ther House of the Parlianment, or the mininum nunber of representatives of a
State in the House of Representatives, or increasing, dimnishing, or
otherwise altering the linits of the State, or in any nanner affecting the
provisions of the Constitution in relation thereto, shall beconme |aw unless
the mpjority of the electors voting in that State approve the proposed | aw.

SEE NOTES TO FI RST ARTICLE OF TH S CHAPTER
SCHEDULE

SCHEDULE
OATH
I, AB., do swear that | will be faithful and bear true allegiance to Her
Maj esty Queen Victoria, Her heirs and successors according to |law. SO HELP ME

GOD)
AFFI RVATI ON
I, AB., do solemmly and sincerely affirmand declare that | wll be
faithful and bear true allegiance to Her Majesty Queen Victoria, Her heirs and
successors according to | aw.
(NOTE. - The nanme of the King or Queen of the United Kingdomof Geat Britain
and Ireland for the tine being is to be substituted fromtine to tine.)



